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1 . Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1 - 1 0 and 2 1 , drawn to a process for coating food products^bases, classified 
in class 426, subclass 302. 

II. Claims 11-15, 24,27 and 29 drawn to a composition for improving a food coating, 
classified in class 426, subclass 655. 

2. III. Claims 16-18 and 20, drawn to a device for coating food products, classified in 

class 118, subclass 24. 

3. IV. Claims 22 and 28 are drawn to a process for spraying a coating layer onto 

a base or substrate, classified in class 427, subclass 421. 

4 - v - Claims 23,25 and 26, drawn to a coated food product, classified in class 426, 
subclass 89. 

5. The inventions are distinct, each from the other because: 

6. Inventions II and I or IV are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 

§ 806.05(h)). In the instant case the product, i.e. composition, can be used in a materially 
different process, e.g. a process in which the composition is mixed with *food ingredients. 

7. Inventions I and III are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
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materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
another and materially different process. (MPEP § 806.05(e)). In this case the apparatus or 
device as claimed can be used to practice another and materially different process, e.g. a process 
of coating thermoplastic material. 

8. The process in IV. Does not require coating of a food product, as occurs in the process of 
I. 

9. Inventions I and V are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
product as claimed can be made by a materially different process, e.g. a process wherein a first 
coating is applied to a food base by coextruding the coating and food base. 

1 0. The composition in II. does not require use or application thereof by the device in III., 
and the device in III. Could be used to apply a coating composition other than the composition 
claimed in II., e.g. a chocolate or wax coating composition 

11. The composition in II. £ould be mixed with food ingredients rather than being a coating 
on a food product, as in V. 

12. Inventions IV and III are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
another and materially different process. (MPEP § 806.05(e)). In this case the process as 
claimed in IV can be practiced by another and materially different device or apparatus, e.g. a 
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device composed soley of spray nozzles without the presence of a means to provide sufficient 
contact time or a wrapping means, as used in the device of III. 

13. Inventions III. and V. are related as apparatus and product made. The inventions in this 
relationship are distinct if either or both of the following can be shown: (1) that the apparatus as 
claimed is not an obvious apparatus for making the product and the apparatus can be used for 
making a different product or (2) that the product as claimed can be made by another and 
materially different apparatus (MPEP § 806.05(g)). In this case the apparatus or device as 
claimed is not an obvious apparatus or device for making the product, and the apparatus or 
device as claimed can be used to make a materially different product, e.g. a coated or painted 
plastic or wood product. 

14. Inventions IV. and V. are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
process as claimed can be used to make a materially different product, e.g. a coated or painted 
plastic or wood product. Further, the product as claimed can be made by a materially different 
process, e.g. a process wherein a coating is applied by immersion of the base in the coating. 

15. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 
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1 6. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

1 7. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on December 19, 2001 has been entered. 

1 8 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur Corbin whose telephone number is 703 308-3850. The 

examiner can normally be reached on Tuesday-Friday from 1 0 AM to 7:30 PM.« * [ u^^W K^p^s- . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 703 308-3929. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703 872-93 10 for regular 
communications and 703 872-931 ©for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703 30f-0661. 
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